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The Honourable Bob Mackenzie 

MPP Hamilton East 

Minister 

Ontario Ministry of Labour 

400 University Avenue, 14th Floor 
Toronto, Ontario 

M7A 1T7 


Dear Minister: 


It is our pleasure to provide you with the Annual Report of the 
Pay Equity Commission, which consists of the Pay Equity Office and 
the Pay Equity Hearings Tribunal, for the period of April 1, 1993 
to March 31, 1994. 


Yours Sincerely, 
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Brigid O’Reilly Ralph Palumbo 
Commissioner Chair (Acting) 
Pay) Equity Office Pay Equity Hearings Tribunal 
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COMMISSIONER’S MESSAGE 


The Pay Equity Commission applauded the proclamation of 
Bill 102, the Pay Equity Amendment Act, 1993 on July 1. The 
amendments to the legislation will extend the benefits of pay 
equity to an additional 420,000 working women in Ontario. 
Many of these women work in lower-paid jobs providing human 
services and have been waiting for these amendments for a long 
time. 


The Pay Equity Amendment Act, 1993 added two new methods 
of job comparison to achieve pay equity: proportional value and 
proxy. Both methods required us to research, develop and 
deliver new educational materials to a wide-ranging group of 
end-users. We estimate that the proxy comparison method will 
be used by more than 5,000 smaller employers in the broader 
public sector: these employers have limited resources and are 
dependent on responsive, practical materials on pay equity that 
are clearly presented in plain language. Whether an employer 
used the proportional value or proxy comparison method, 
deadlines for preparing plans and making adjustments were 
tight. The Commission committed enormous resources of time 
and energy to helping employers and unions meet their pay 
equity obligations. 


While assisting stakeholders to comply with the amendments, 
we also began to prepare for the review of the Pay Equity Act 
and its operations. The Act calls for this review in 1995. The 
Commission will propose some terms of reference for the 
review, based on our first-hand experience with the workings of 
the legislation over the last seven years. We will also monitor the 
progress of pay equity among Ontario’s employers so that the 
person who reviews the Act will have data that go beyond our 
annual research surveys. 
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These have been difficult months for an agency of the 
government as constraints on our resources grow and 
uncertainty about jobs and programs deepens. Managing our 
limited financial resources has been further challenged by 
maintaining services with fewer person-days. In spite of this, all 
my colleagues at the Commission remain dedicated to providing 
the highest levels of service to Ontario’s employees, employers 
and unions who seek to realize their pay equity rights and 
responsibilities. 
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Pay equity, by removing gender 
bias from pay practices, will 
contribute not Just to fairer and 
consequently more productive 
workplaces, but also to a society 
where women and men can 


achieve equality. 


Pay equity can be achieved. 

And it can best be achieved 
through the co-operation of 
those affected. The Pay Equity 
Commission will give these 
groups the support necessary to 
comply with Ontario’s pay equity 
legislation: policy and research; 
information and education; 

and, if necessary, conciliation 


and appeal. 
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THE 
PAY EQUITY 
COMMISSION 


INTRODUCTION 


The Pay Equity Commission of Ontario was established by the 
Pay Equity Act, R.S.O. 1990, c. P.7 (the Act). The Commission is 
organized into two separate, independent parts: the Pay Equity 
Office and the Pay Equity Hearings Tribunal. 


The Pay Equity Office 


The Pay Equity Office is responsible for implementing the 
Pay Equity Act through the following activities: 


conducting research into pay equity and related issues; 


* producing reports and making recommendations to the 
Minister; 

- conducting education programs and providing 
information to the public; and 

* providing assistance to employers, employees and 


bargaining agents if they are unable to reach agreement 
on a pay equity plan or if the Act has been contravened. 


The Pay Equity Hearings Tribunal 


The Pay Equity Hearings Tribunal is the adjudicative arm of the 
Commission. It has the exclusive authority under the Act to 
determine all questions of fact or law that arise. The actions 
and decisions of the Hearings Tribunal are “final and conclusive 
for all purposes.” 


PAY EQUITY ACT 


Purpose of the Act 


The Pay Equity Act became effective on January 1, 1988. Its 
purpose is to ensure that work traditionally done by women is 
paid the same as work of equal value traditionally done by men. 
In 1986, the average annual salary for women working full-time 
in Ontario was $20,710 compared to $32,120 for men. Studies 
show that 25 to 33 per cent of that difference is due to the 
undervaluation of the kinds of work done principally by women. 
The Act is intended to redress this inequity. 
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According to the Act, employers in Ontario are required to pay 
their employees based on the value of the work done, regardless 
of whether it is women or men who principally do it. 


All public sector employers are required to achieve pay equity, 
as are all private sector employers with 10 or more employees. 
However, timelines vary depending on the sector and size of 
organization. 


How Pay Equity Is Achieved 


“The Pay Equity Act 
There are three methods of achieving pay equity. The requires employers to 
job-to-job comparison method is the original method set out pay women and men 
in the Act. It applies in organizations where there are female the same for work that 
and male jobs of comparable value. Two other methods, is different, but of equal 
proportional value and proxy comparisons, came into effect or comparable value.” 
July 1, 1993 as amendments to the Act. As a result of these new C ae 

, ommissioner, 

methods, more women, including those in predominantly female Pay Equity Commission 


workplaces will now be able to benefit from pay equity. 


Employers are required to apply these methods in sequence, 
until pay equity is achieved, starting with the job-to-job 
comparison method. Only broader public sector organizations 
may use the proxy comparison method. 


All these methods require employers to first identify and group 
into job classes positions that have similar duties and 
responsibilities, similar required qualifications, similar methods 
of recruiting, and that have the same compensation schedule, 
salary grade or range of salary rates. 


9 66 


These job classes are then classified as “female,” “male” or 
“gender neutral.” For pay equity purposes, a female job class is 
considered to be one in which at least 60 per cent of the 
employees are women; a male job class is one in which at least 
70 per cent are male. 


Each job class is then evaluated on four factors: skill, effort, 
responsibility and working conditions and awarded an overall 
value. 


In unionized workplaces, these steps must be negotiated. 
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The Job-to—Job Comparison Method 


The job-to-job comparison method directly compares female 
job classes with male job classes in the same organization to 
determine if they are equal or comparable in value. For 
example, the job class of secretary may be found to be equal or 
comparable in value to a service technician’s job class. 


If the female job class is paid less than the male job class, the 
law requires the job rate of the female job class to be increased 
by making wage adjustments until pay equity is achieved. 


Under the job-to-job comparison method, there may be 
unmatched female job classes — those that didn’t find a male 
comparator within the organization. As a result, pay equity 
cannot be achieved solely by using this method of comparison. 


Public sector employers were required to post a plan in the 
workplace and begin to make wage adjustments based on the 
job-to-job comparison method on January 1, 1990. Their wage 
adjustments must be completed by January 1, 1998. 


Private sector employers with 100 or more employees in Ontario 
were required to post a pay equity plan and to begin wage 
adjustments according to the schedule noted on the next page. 
Adjustments of at least one per cent of the employer’s previous 
year’s payroll must be made yearly until pay equity is achieved. 


Private sector employers with 10 to 99 employees had the option 
to post a plan but were not required to do so. If they chose not 
to post a plan, they must have made al// the necessary wage 
adjustments to achieve pay equity by the first adjustment date. 
If they posted a plan, however, they can phase in wage 
adjustments. 


Private sector employers with fewer than 10 employees are not 
covered by the Act. 
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PAY EQUITY IMPLEMENTATION SCHEDULE 
FOR THE PRIVATE SECTOR USING THE 
JOB-TO-JOB COMPARISON METHOD 


Number of Employees* Posting Date First 

Adjustment 
500 or more January 1, 1990 January 1, 1991 
100 to 499 January 1, 1991 January 1, 1992 
50 to 99 January 1, 1992 January 1, 1993** 
10 to 49 January 1, 1993 January 1, 1994** 
sd “Number of employees” is the average number of employees in the 


organization, working in Ontario in 1987. 


** Date pay equity must be achieved if no plan was posted. 


Amendments Add New Methods to Achieve Pay Equity The extonsion of 


The proportional value comparison method indirectly compares pay equity will 
unmatched female job classes (that didn’t find a male especially benefit 
comparator under the job-to-job comparison method) with many racial minority 
male job classes in the same organization. It looks at the and immigrant 
relationship between the value of work performed and the women.” 


compensation received by a representative group of male job 
classes. It then applies that same relationship — or overall pay 
pattern — to the unmatched female job classes. 


Equal Pay Coalition 


For example, the clerks (female job class) in a retail store could 
be compared proportionately with the store’s male job classes 
that have higher or lower value — managers and janitors. 


One method is to chart the value and compensation for these 
representative male job classes on a graph and draw a male job 
rate line through the plotted points. The value of an unmatched 
female job class is then compared to that job rate line to 
determine if a pay equity adjustment is required. Pay equity is 
achieved when the relationship between the value of the work 
performed and the compensation received is the same for both 
the female and male job classes. 
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Employers are required to amend their existing pay equity plans 
to reflect proportional value comparisons and to make 
adjustments according to the following schedule. 


PAY EQUITY IMPLEMENTATION SCHEDULE 
WHEN USING THE PROPORTIONAL VALUE METHOD 


Employer Posting Retroactive First Achievement 

Size Date Date Adjustment Date 

Public Sector 

All sizes Jan. 1/94 Jan. 1/93 Jan. 1/94 no later than 
Jan. 1/98 

Private Sector 

500 or more Jan. 1/94 Jan. 1/93 Jan. 1/94 1%/year 

100 to 499 Jan. 1/94 Jan. 1/93 Jan. 1/94 1%/year 

50 to 99 Jan. 1/94 Jan. 1/93 Jan. 1/94* 1%/year 

10 to 49 Jan. 1/94 Jan. 1/94 Jan. 1/94** = 1%/year 


* 


Private sector employers with 50 to 99 employees who chose to not post a plan 
must achieve pay equity retroactive to July 1, 1993. 


Private sector employers with 10 to 49 employees who chose to not post a plan 
must achieve pay equity by January 1, 1994. 
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The proxy comparison method will help women who work in 
predominantly female workplaces to achieve pay equity. It is 
applied if employers cannot achieve pay equity using either the 
job-to-job or proportional value comparison methods. It is only 
used by broader public sector organizations that have a review 
officer’s order from the Pay Equity Commission requiring them 
to implement the proxy comparison method. 


This method requires an organization to compare its 
unmatched female job classes with a group of female job classes 
that have achieved pay equity in another broader public sector 
organization offering similar services. This is known as the 
“proxy” organization. The organization seeking to achieve pay 
equity uses the proxy organization’s female job classes to 


construct a job rate line and then compares its female job “We cannot compete 

classes to that job rate line in order to determine if pay equity in attracting and 

adjustments are required. maintaining 
qualified staff 


For example, a child care agency might achieve pay equity by 
comparing its female job classes with female job classes in a 
municipality that operates a child care centre. 


without being able 
to offer pay equity.” 


(ar ae ; Coalition for Better 
Dates for employers to amend their existing pay equity plans to Child Care 


reflect proxy comparisons and make adjustments are noted 
below. 


PAY EQUITY IMPLEMENTATION SCHEDULE 
WHEN USING THE PROXY COMPARISON METHOD 


Employer Posting Date First Adjustment 
Broader 
Public Sector January 1, 1994 July 1, 1994* 


* Pay equity adjustments are retroactive to January 1, 1994, and are to be 
paid on the basis of at least one per cent of the previous year’s payroll 
yearly until pay equity is achieved. 


er 
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HIGHLIGHTS OF THE 
PAY EQUITY AMENDMENT ACT, 1993 


In addition to the introduction of the proportional value and 
proxy comparison methods, the following are other key changes 
to the Act which came into effect July 1, 1993. 


Notifying the Commission about the 
Inability to Achieve Pay Equity 


The amendments now require public and private sector 
employers who had posted pay equity plans, and who cannot 
achieve pay equity for all their female job classes using either 
the job-to-job or proportional value comparison methods, to 
notify the Commission by completing and forwarding a Notice 
of Inability to Achieve Pay Equity form. A review officer will 
verify that these methods cannot be successfully applied. In the 
case of broader public sector employers, the review officer will 
issue an order requiring them to implement the proxy 
comparison method. 


Posting a Notice about Pay Equity in the Workplace 


A Notice setting out the employer’s obligation to achieve and 
maintain pay equity must be posted by private sector employers 
with 10-99 employees who have chosen not to post a pay equity 
plan. Entitled, Notice of the Requirement to Achieve and 
Maintain Pay Equity, this Notice also explains how employees 
may file a complaint with the Pay Equity Commission. 


Selling or Merging a Business 


The new owner must implement the existing pay equity plan or 
plans. If job classes change and the plan is no longer 
appropriate, the owner must prepare a new plan or negotiate 
one if there is a union. Pay adjustments cannot be less in the 
new plan. 
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Expanded Powers for Review Officers 


A review officer may order an employer to change a pay equity 
plan if the officer believes changed circumstances warrant it. 
Also, if a review officer believes there has been a contravention 
of the Act, the officer may order the employer, employee, or 
bargaining agent to correct the violation. 


Where Circumstances Change 


If an employer or bargaining agent believes a pay equity plan is 
no longer appropriate, either one may require the other to begin 
negotiations to change the plan. If they don’t agree after 120 
days, the employer must report the failure to the Pay Equity 
Office. In a non-union organization, the employer may change 
an existing plan and must post a new or amended plan to reflect 
the changed circumstances. 


Reversing Onus in Harassment and Intimidation Cases 


The amendments now place the onus on alleged harassers or 
intimidators to prove that these actions did not occur to 
employees exercising their pay equity rights. Formerly, the 
burden of proof was on the person who had made the 
complaint. 


Granting Authority to the Pay Equity Office 


The amendments also grant authority to the Pay Equity Office 
to act as an applicant in cases before the Pay Equity Hearings 
Tribunal that deal with the enforcement of review officers’ 
orders. 
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“Women will not 
see their pay equity 
rights vanish or 
diminish because 
of workplace 
transformations — 
such as the sale, 
transfer or 
restructuring of 
companies — over 
which they have no 
control.” 


The Honourable 
Bob Mackenzie, 
Minister of Labour 


ORGANIZATION CHART 


PAY EQUITY 
COMMISSION 


PAY EQUITY 
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PAY EQUITY 
OFFICE 


OPERATIONS POLICY AND INFORMATION REVIEW 
RESEARCH AND EDUCATION SERVICES 
ADJUDICATION SOLICITOR REGISTRAR ADMINISTRATION 
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FINANCIAL STATEMENT 


Actual expenditures for the fiscal year April 1, 1993 to March 31, 1994: 


1993 — 94 
Salaries and Wages 4,321,100 
Employee Benefits 739,600 
Transportation and Communications 384,600 
Services 309,500 
Supplies and Equipment 110,000 


TOTAL 5,864,800 


STAFF 


Eighty people were employed by the Commission at the end of 
the fiscal year, including 11 people appointed to the Tribunal by 
the Lieutenant Governor in Council. 
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THE 
PAY EQUITY 
OFFICE 


THE COMMISSIONER’S OFFICE 


Three people form the Commissioner’s Office: the 
Commissioner, legal counsel and the executive secretary. In 
1993-94, they continued to provide leadership and support to 
the Pay Equity Office and to those involved in implementing 
pay equity in their workplaces. 


The Commissioner is the chief administrative officer for the 
Commission. She reports directly to the Minister of Labour on 
all matters related to pay equity and chairs the Executive 
Committee of the Pay Equity Office. 


Legal counsel serves on the Executive Committee, provides 
ongoing advice to the Pay Equity Office on pay equity matters 
and represents the Pay Equity Office before the Pay Equity 
Hearings Tribunal and other adjudicative bodies. She also 
speaks to groups on pay equity issues, is the freedom of 
information co-ordinator and provides advice on policy 
development and amendments to the Act. 


The executive secretary co-ordinates schedules and 
correspondence, liaises with the Ministry of Labour on the 
Minister’s correspondence relating to pay equity and provides 
a range of support services to the Pay Equity Office. 


As the chief administrative officer, in 1993-94 the 
Commissioner participated in the Ministry’s training on 
employment equity, on redeployment and on workplace 
discrimination and harassment prevention. She also 
co-ordinated Career Planning Workshops for the staff of the 
Commission and led a two-day operational planning session for 
the Executive Committee in October. 


In the spring of 1993, legal counsel continued to monitor the 
progress of Bill 102, the Pay Equity Amendment Act, 1993 
through the legislative process until third reading in June, 1993. 
She, with the Commissioner, also provided advice on the 
communications strategies for informing employers of their 
responsibilities and rights under Bill 102 and answered many 
queries, received by mail and by telephone, on the impact of the 
amending legislation. 
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After proclamation of Bill 102, in the summer of 1993, the 
Commissioner wrote to employers in both the private and 
public sector informing them of the amendments and of the 
impact of these amendments on their workplaces. Employers in 
the private sector with posted pay equity plans had to amend 
those plans by using proportional value comparisons for any 
unmatched female job classes. Employers who had chosen not 
to post a plan but to achieve pay equity were required to 
complete their proportional value adjustments by July 1, 1993 
for those with 50-99 employees and by January 1, 1994 for those 
with 10-49 employees. 


Employers in the public sector learned from the correspondence 
that they had to apply the proportional value comparison 
method to any female job classes that did not find male 
comparators under the job-to-job comparison method. If the 
organization could not achieve pay equity using the job-to-job 
or proportional value comparison methods it had to notify the 
Pay Equity Commission. After an investigation of the inability 
to achieve pay equity, a review officer could order an employer 
to implement the proxy comparison method. This order would 
be issued only if the employer was a public sector employer as 
defined in the Schedule and Appendix to the Act. Employers 
also were advised of the Commission’s publications, seminar 
schedules, and information hotline with advice on both the 
proportional value and proxy comparison methods. 


The Commissioner also was instrumental in organizing an 
Intergovernmental Conference on Pay Equity in February 1994. 
Pay equity administrators from across Canada met in Ottawa 
for a one day conference to share information from their 
respective jurisdictions. 


The Commissioner continued to meet with employees, unions 
and employer groups and with visitors to the Pay Equity Office 
from other regions of Canada. In addition, she hosted visiting 
delegations from several countries including Japan, the United 
Kingdom, Sweden, and Indonesia to share information about 
Ontario’s pay equity legislation which is seen by many as a 
model for the rest of the world. 
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“Bill 102 ensures 
that wage 
discrimination 
will continue to be 
fought until it is 
eliminated.” 


The Honourable 
Bob Mackenzie, 
Minister of Labour 


The Advisory Council, an outside body of representatives from 
labour, women’s groups, management and the legal community, 
continued to meet with the Commissioner and the Executive 
Committee in 1993-94. Members of the Council are Peter 
Barkla, Campbell Soup Co. Ltd.; Irene Harris*, Canadian 
Union of Public Employees; Hal Rolph, McMillan, Binch; 
Martin Harts, Peat Marwick Stevenson and Kellogg; Sue 
Milling, United Steelworkers of America; Carrol Anne Sceviour, 
Ontario Federation of Labour; Ruth Scher, Canadian Union of 
Public Employees; and Harriet Simand, Equal Pay Coalition. 
[*Resigned during the year.] 


THE OPERATIONS BRANCH 


The Operations Branch provides financial and administrative 
support services to the Pay Equity Office and to the Pay Equity 
Hearings Tribunal. These services include finance, human 
resources, purchasing, computer and information systems, the 
library, reception, as well as mail and publications distribution. 


In 1993-94, the branch restructured following the elimination of 
two positions as a result of financial constraints. Work was 
reviewed and to some extent eliminated, duties were realigned 
and reporting relationships changed. 


Two special projects were initiated in the fall of 1993 — a 
review of the Administrative Handbook, an orientation tool for 
all staff, and the development of an internal client service 
survey. Both of these projects were at the consultation stage at 
fiscal year-end. 


In the spring of 1994, negotiations for a service agreement were 
underway with the Pay Equity Hearings Tribunal, in preparation 
for their anticipated administrative merger on April 1, 1994 
with the Boards of Inquiry Office (Human Rights) and the 
proposed Employment Equity Tribunal. This service agreement 
with the merged Tribunals will encompass reception, mail 
services, systems support and library services. 
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The library continues to be available to the public during 
business hours and includes a reading area for researchers. In 
addition to material on pay equity and job evaluation, the 
library houses information on labour and administrative law, 
human rights, employment equity, industrial relations and 
women in the labour force. The collection, international in 
scope, is probably the only centralized source on pay equity in 
the world. 


THE POLICY AND RESEARCH BRANCH 


The Policy and Research Branch is responsible for developing 
policy within the Pay Equity Office, conducting research on pay 
equity issues and responding to policy questions that are 
directed to the Commission. 


Ontario’s legislation continues to lead in Canada and 
throughout the world in defining fairness in the workplace for 


women. Other governments across the country and beyond its “It’s time to pay 
borders increasingly consult the Commission as a result. The women fairly . . . 
Policy and Research Branch maintains contact with other and not have 
jurisdictions in Canada and abroad, exchanging pay equity discrimination in 
research and expertise. wages embedded in 


the wage system.” 


Policy Development 
icy Pp Equal Pay Coalition 


Policy activities centred primarily on the amendments to the Act 
with the branch playing a leadership role in providing advice 
concerning implementation. 


The branch provided policy input during the development of 
“how to” manuals for employers and bargaining agents on the 
proportional value and proxy job comparison methods. 


It also developed and conducted specialized training on the new 
amendments for Pay Equity Office staff. 


In addition, the branch supplied stakeholders with legislative 
interpretation in response to complex issues associated with the 
amendments. This included extensive technical advice on 
implementing the proportional value comparison method using 
regression analysis. 
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Another major accomplishment of the branch was the updating 
of the Guidelines to the Act. The revisions incorporated changes 
to the legislation and reflect decisions of cases heard by the Pay 
Equity Hearings Tribunal. Re-written in plain language, the 
resulting series of 16 revised Guidelines translate the Act into a 
practical step-by-step process for employers, bargaining agents 
and employees. 


Research 


In October 1993, the branch published the study Pay Practices 
of Private Sector Companies with 10 to 99 Employees in Ontario. 
The objective of the study was to gain a more in-depth 
understanding of compensation practices of businesses of this 
size in order to better assist them in implementing and 
maintaining pay equity. 


The study revealed the following: 


« About 50 per cent of those surveyed indicated that they 
used written job descriptions for all jobs and 
one-quarter indicated that they had salary ranges for 
jobs. 


« Close to 90 per cent of companies responded that market 
rate was a key consideration in how they paid employees. 
Other important factors included the company’s ability 
to pay, the “need to pay a living wage”, and the 
bargaining or negotiation strength of an employee. 


- 75 per cent of those surveyed reported that they 
rewarded merit, however only one-quarter of these 
companies had a formalized and documented merit 
system. 


- Almost 75 per cent of those surveyed indicated they 
knew about pay equity, with over one-half citing Pay 
Equity Commission publications and newspapers as 
their major sources of information. Other sources 
included the company lawyer, auditor, payroll services, 
consultants and industry associations. 


The branch also initiated work on the next in the series of 
surveys of private sector employers — this one focusing on 
employers of 10 to 49 employees who chose either to post pay 
equity plans by January 1, 1993 or to achieve pay equity by 
January 1, 1994. 


sae THE PAY EQUITY COMMISSION 
24 


As part of its on-going role within the Pay Equity Office, the 
branch provided resources to support activities in other 
branches and also continued its role in monitoring information 
on labour market and workplace issues affected by or affecting 


pay equity. 


THE INFORMATION AND EDUCATION 
SERVICES BRANCH 


The Information and Education Services Branch provides 
employers, employees, bargaining agents and the general public 
with information and training on all aspects of pay equity. 


Pay Equity Hotline 

Pay equity hotline counsellors provide answers to questions 
about implementing pay equity from employers, bargaining 
agents and employees across the province. In 1993-94, the 
hotline responded to 37,000 calls: 55 per cent came from the 
public sector, 40 per cent from the private sector and 5 per cent 
from individuals. 


Dedicated to excellent customer service, the branch conducted a 
client service survey at the end of March 1993. Aimed at 
assessing the quality and speed of service provided by the 
hotline, the survey randomly selected 1,350 recent callers. 


Overall, survey results accorded the hotline service a high 
rating. Over 90 per cent of callers found the service to be 
informative, prompt and reliable. Information was assessed as 
being clear. Over 80 per cent of respondents said they would 
call the hotline again and would recommend the service to 
others. 


Special Initiatives 


The branch also played a vital role in informing employers, 
unions and other stakeholders about amendments to the 
Pay Equity Act which became law July 1, 1993. 


Changes to the Act were communicated through the media, 
newsletters, the hotline and through special mailings and 
briefings. 
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«many of the 
female job classes 
that didn’t find male 
comparators are the 
lowest paid in an 
organization. It is 
these lowest-paid 
women who stand 

to benefit most from 
Bill 102.” 


United Steelworkers 
of America 


Letters from the Commissioner were mailed to approximately 
40,000 private and broader public sector employers advising 
them of their rights and responsibilities as a result of the 
addition of the two new methods of job comparison: 
proportional value and proxy. 


A document entitled Notice to Achieve and Maintain Pay Equity 
accompanied letters to presidents of private sector 
organizations with 10-99 employees. Those who had chosen not 
to post a pay equity plan are required by law to prominently 
display this Notice in their workplace. Aimed at advising 
employees of their pay equity rights, including how to make an 
official complaint to the Commission, this Notice was made 
available to employers in 19 languages. 


In addition, letters and special pamphlets from the 
Commissioner were mailed to approximately 1,500 school 
boards, hospitals and municipalities to acquaint them with 
their new role as proxy employers. The pamphlet outlined how 
the proxy comparison method works and how they, as proxy 
employers, would assist other broader public sector 
organizations to achieve pay equity by sharing information 
about their female job classes. 


Responding to over 17,000 calls generated by these mailings, the 
branch provided advice and handled requests for publications, 
seminars, and speakers. 


The branch also held briefings for human resource and 
management consultants and participated in a one-day 
conference on the new law sponsored by the Ontario Federation 
of Labour. 


Training and Education 


Four education officers in the branch are responsible for the 
training and education of employers and bargaining agents 
working towards implementing pay equity. Since the 
Commission began, education officers and other staff have 
participated in 3,550 speaking engagements and consultations 
involving 70,000 participants. Education officers also worked 
with employees to inform them about their rights under the 
Pay Equity Act. Services are provided in English and French. 
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The branch continues to hold free, weekly in-house seminars 
for employers in the Toronto region. In addition, regional 
seminars are held across the province in conjunction with local 
chambers of commerce, and business and trade associations. 


In 1993-94, a new series of seminars were developed to help 
employers implement the proportional value and proxy 
comparison methods, attracting more than 8,000 employers 
throughout the province. 


Publications “The amendments 

Creating new materials and adapting existing publications to are important to our 

reflect changes to the Act was a key focus of the branch in members who work 

1993-94. in all, or nearly 
all-female 

Committed to helping employers implement the proportional workplaces.” 

value comparison method, the branch produced Step by Step to N. Coaliti 

Pay Equity Using the Proportional Value Comparison Method. for Pay a ie 


Due to popular demand, this practical manual was reprinted 
twice during 1993-94. 


In addition, the branch published A Guide to the Proxy 
Comparison Method to assist broader public sector 
organizations that cannot achieve pay equity by using either the 
job-to-job or proportional value comparison methods. 


To ensure this publication was user-friendly, the Guide was 
pre-tested with a sample of potential users such as 
representatives of the Ontario Nursing Home Association, the 
Ontario Coalition for Better Child Care and the Canadian 
Union of Public Employees. Changes were made based on 
feedback. 


Another valuable contribution was the publication of the first 
job evaluation system specifically designed for small broader 
public sector employers. A Guide to Pay Equity for the Broader 
Public Sector: A Job Evaluation System represents a direct 
response to employers who expressed a need for a system that 
would capture the work their organizations do and would help 
them implement pay equity using the new methodologies. 
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The popular publication You and Pay Equity also was updated 
to reflect the addition of the two new methods of job 
comparison. The new version Is Pay Equity Working For You? is 
directed at non-union women. 


Throughout the year, a record total of more than 90,000 
publications were provided to organizations and individuals 
throughout Ontario. 


THE REVIEW SERVICES BRANCH 


The Review Services Branch investigates and mediates 
complaints and objections raised by those involved in 
negotiating pay equity plans or by those affected by the plans. 


The Role of a Review Officer 


A review officer is appointed after a complaint or objection has 
been made to the Commission. The officer investigates the 
issues involved and attempts to help the parties to reach a 
settlement. This approach reflects the “self-managed” nature of 
the Act. 


An order is issued when a review officer is unable to effect a 
settlement. An order provides a resolution to issues confronting 
the parties and outlines the reasoning behind the decision to 
encourage the affected parties to accept and implement it. 
Where an order is not implemented, the review officer may 
refer the matter to the Pay Equity Hearings Tribunal. Any party 
to an order also may request a hearing in the matter before the 
Tribunal. 


Review officers bring to their cases a wide range of skills and 
backgrounds that reflect the communities served, the technical 
areas involved and the procedures required. 


The Year in Review 


The branch with a complement of 26 officers, divided 
administratively into three groups, is supported by a case 
management team of 10. 
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This year, cases focused primarily on three areas: 


* private sector employers with 10 to 49 employees; 
- issues relating to the maintenance of pay equity; and 


- matters arising from the amendments to the Act with 
respect to the proportional value and proxy comparison 
methods. 


Of these areas, the most significant number of cases resulted 
from the statutory requirement for employers to notify the 
Commission if they were unable to achieve pay equity for all 
their female job classes using either the job-to-job or 
proportional value comparison methods. 


The amendments require employers in this situation to 
complete and provide the Commission with A Notice of 
Inability to Achieve Pay Equity. In order to expedite the handling 
of the anticipated 5,500 Notices, a special unit and process were 
established by Review Services. This fiscal year, 2,270 Notices 
were submitted by employers. Of these, 1,886 employers were 
issued an order requiring them to implement the proxy 
comparison method. At fiscal year-end, 374 cases were under 
review. 


Overall during 1993-94, the branch continued to settle other 
cases with the agreement of affected parties at a consistently 
high rate of over 80 per cent. 


In addition, Review Services contributed to the development of 
policy related to the interpretation of the amendments which 
became law on July 1, 1993. It continues working with the 
community it serves to develop an understanding of the 
meaning and implications of pay equity. 
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“We, like many 
groups, have waited a 
long time for changes 
to the Pay Equity 
Act.” 


Federation of Women 
Teachers’ Associations 
of Ontario 


SUMMARY OF CASES HANDLED 


BY THE REVIEW SERVICES BRANCH 
(Excluding “Notice of Inability to Achieve Pay Equity” Cases) 


Fiscal Cases New Cases Cases Cases 
Year Carried from + Cases = _ in - Closed = Ongoing at 
Previous Year __ Opened Progress Year End 
88-89 0 44 44 19 25 
89-90 2S 1108 1133 192 941 
90-91 941 1028 1969 540 1429 
91-92 1429 733 2162 =yAll 1641 
92-93 1641 618 2259 699 1560 
93-94 1560 a23 2083 887 1196* 


* Orders have been written in 114 of these ongoing cases. 


CASES CLOSED 
(Excluding “Notice of Inability to Achieve Pay Equity” Cases) 


Fiscal Settled Ordered Referred Decided Total 
Year 

88-89 17 0 0 eZ 19 
89-90 109 79 3 i 192 
90-91 496 39 0 5 540 
91-92 440 77 z| 1 521 
92-93 650 43 0 6 699 
93-94 728 144 0 is 887 


“Ordered” means a settlement could not be reached and the review 
officer issued an order in the dispute. [Pay Equity Act, R.S.O. 1990, 
c. P.7 as amended sections 16(2) and 24] 


“Referred” means the case was referred to the Pay Equity Hearings 
Tribunal where an employer or bargaining agent failed to comply with 
an order. [Pay Equity Act, R.S.O. 1990, c. P.7 as amended section 24(5)] 


“Decided” means a settlement could not be effected and the review 
officer did not make an order, or the case was found to be outside the 
jurisdiction of the Commission. [Pay Equity Act, R.S.O. 1990, c. P.7 as 
amended sections 23(2) or (3)] 
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THE 
PAY EQUITY 
HEARINGS 
TRIBUNAL 


NOTE FROM THE CHAIR 


In 1993-94, the Tribunal, like other boards and government 
agencies, faced the challenge of providing service to the public 
in times of severe budgetary decreases. Along with the Pay 
Equity Office, the Tribunal was required to review its budget 
and plan for significant reductions over the coming years. As a 
result of the reductions, the Tribunal will be losing a full panel 
(a vice-chair and two members, one representative of employers 
and one representative of employees) as of April 30, 1994. It is 
anticipated that this will reduce the ability of the Tribunal to 
accommodate the scheduling of hearings on dates convenient to 
the parties, but it is not anticipated that the reduction will 
result in a significant backlog. 


The reality of fiscal restraint compelled us to think about how 
the Tribunal could be reorganized to ensure quality service 
within these constraints. I am pleased to report that the 
Tribunal has participated in a process which has resulted in 

a new and innovative organizational structure. This structure, 
I believe, will serve as a model to other agencies, boards and 
commissions. 


Following on an Agency Reform initiative led by Management 
Board of Cabinet, the Tribunal entered into discussions during 
1993-94 about the possible administrative consolidation of the 
Pay Equity Hearings Tribunal, the Boards of Inquiry Office 
(Human Rights) and, upon proclamation of the Employment 
Equity Act, the Employment Equity Tribunal. 


As a result of these discussions, it is anticipated that as of 
April 1, 1994, a “Tribunals’ Office” will be established in order 
to provide common case management, administrative services, 
support and legal staff, facilities and hearing rooms. 
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While sharing these services, the three Tribunals will remain as 
separate and independent bodies, continuing to serve our 
respective clients. 


We do not anticipate any significant changes in how the 

Pay Equity Hearings Tribunal operates as a result of this 
initiative; our processes and practices will remain essentially 
the same. However, we do expect that we will use our limited 
resources more efficiently, without hindering service to the 
public. 


All of us at the Tribunal look forward to participating in the 
operation of the “merged” Tribunals and to the challenges 
which will inevitably arise as a result of the changes associated 
with the merger. 
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INTRODUCTION 


The Pay Equity Hearings Tribunal is responsible for 
adjudicating disputes that arise under the Pay Equity Act. 

It is a quasi-judicial administrative tribunal, separate and 
independent from the Pay Equity Office. The Tribunal is 
tripartite in structure, composed of vice-chairs and members 
representative of employers and employees. 


OPERATION OF THE TRIBUNAL 


Caseload 


During the period April 1, 1993 — March 31, 1994, a total of 
261 files were active at some point during the year. These files 
arose in the following ways: 


70 files were carried into 1993-94 from the previous year; 


¢ 121 files involving various hospitals and the Ontario 
Nurses Association had been adjourned during 1991-92 
and then carried forward into 1993-94, pending the 
outcome of the Women’s College Hospital case; 


« 70 were new applications filed during 1993-94. 
These 261 files were handled as follows: 


- 58 files were disposed of by final decision, withdrawal, 
settlement, or had previously been adjourned Sine Die™*, 
terminating within the 1993-94 year; 


- 121 files that had been adjourned pending the Women’s 
College Hospital case were withdrawn; 


- §82 files were carried over into 1994-95. 


*Note: When the Tribunal adjourns a matter Sine Die on the 
agreement of the parties, the matter will be dismissed after 
one year, unless one party asks that the matter be 
re-scheduled for hearing within that period. 
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Case Management 


Pre-hearing conferences remain an integral part of the 
Tribunal’s process, with pre-hearings being held in almost all of 
our new cases. The pre-hearing conference is led by a 
vice-chair of the Tribunal in order to narrow the issues in 
dispute, resolve procedural difficulties, and where possible and 
appropriate, to settle the matter in its entirety. Consistent with 
past years, approximately 40 per cent of our cases have been 
settled at a pre-hearing conference. 


During the year, the Tribunal experimented with pre-hearing 
conferences held by way of conference calls. Primarily this was 
tried as a cost savings measure, in order to avoid travel costs 
related to cases arising outside of Toronto. Unfortunately, we 
found that, in most cases, a pre-hearing conference held by 
conference call was not a satisfactory way to resolve issues. As a 
result, we have discontinued this practice except in those cases 
where the issues are clearly limited and appear resolvable by 
way of a conference call. 
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“While sharing 
services, the Pay 
Equity Hearings 
Tribunal, the Boards 
of Inquiry Office 
(Human Rights) and 
the Employment 
Equity Tribunal, will 
remain as separate 
and independent 
bodies, continuing to 
serve our respective 
clients.” 


Acting Chair, 
Pay Equity Hearings 
Tribunal 


HIGHLIGHTS OF TRIBUNAL DECISIONS 


The most significant Tribunal decisions released in 1993-94 are 
highlighted below. Each of these decisions, along with others, 
are reproduced in Volume 4 of the Pay Equity Reports published 
in March 1994. 


What is the Relevant Date for Determining the Identity 
of an Employer for Pay Equity Purposes? 


In Hilton Works (No. 2), (1993) 4 P.E.R. 17, once again the 
Tribunal was asked to consider the issue of who is the employer 
for the purposes of pay equity. In this application, the dispute 
centred on whether the employer was the larger corporate 
entity, Stelco Inc., or a number of smaller entities known as the 
business units. The identity of the employer was significant to 
the determination of male comparators and the implementation 
date for pay equity. 


The Tribunal concluded that it would first determine who is the 
employer based on the effective date of the Act. An employer’s 
obligations to negotiate pay equity arise as of that date and it is 
from that date that any inquiry into employer status must 
commence. The Tribunal also recognized that changes in 
organizations may occur between the effective date and the 
posting date, and that these changes may result in a change in 
the identity of the employer. Therefore, the Tribunal resolved 
that it would focus its inquiry on the circumstances existing as 
of the effective date, but would also permit evidence to be led 
on any changes that occurred up to the posting date so as to 
permit it to fashion practical remedies. 


What Constitutes a Change in Circumstances Which 
Would Make a Pay Equity Plan Inappropriate for 
a Group of Employees? 


In St. Joseph’s Villa, (1993), 4 PE.R. 33, ONA (the Ontario 
Nurses Association) was certified as the bargaining agent for 
nurses in this workplace after the employer posted its pay 
equity plan. ONA argued that its certification constituted a 
change in circumstances within the meaning of the Act. 
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The Tribunal found that ONA’s certification did constitute a 
change in circumstances which made the plan inappropriate for 
this group of employees. The Act requires that separate pay 
equity plans be prepared for bargaining-unit and 
non-bargaining unit employees. The plan in its present form 
included both groups of employees. The Tribunal ordered that 
the existing plan be split into two separate plans. Having 
brought the form of the plan into compliance with the Act, the 
Tribunal declined to order the negotiation of an entirely new 
plan in the absence of evidence or argument to suggest that an 
otherwise deemed approved plan does not meet the statutory 
requirements of the Act. 


When Does a Party Breach its Obligation to 
Negotiate Pay Equity in Good Faith? 


In Maclean’s Magazine (No.2), (1993) 4 P.E.R. 45, the parties 
had engaged in extended pay equity negotiations. At one point 
in this process they sought the assistance of a review officer. 
The review officer had been unable to settle their dispute and 
issued an order. The parties then proceeded to negotiate on the 
basis of that order for a considerable period of time. When 
negotiations broke down, once again the employer advised the 
union of its intention to challenge the order before the Tribunal. 


The Tribunal found that the employer’s failure to advise the 
union of its intentions with respect to the order in a timely way, 
and having continued to negotiate as if it had accepted the 
order, was a failure to bargain in good faith. This action denied 
the union the opportunity to determine its negotiating strategy 
in the context of the employer’s true intentions. In doing so the 
employer breached its obligation to engage in full, open, honest, 
and informed discussions. 
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Do Individual Employees Represented by a Bargaining 
Agent Have Standing to Complain about the 
Preparation of a Pay Equity Plan? 


In York Region Board of Education (1993), 4 PE.R. 51, a group 
of teachers applied to the Tribunal challenging the review 
officer’s order which found that elementary school teachers 
comprise seven job classes and which settled the pay equity 
plan. They claimed that the impact of the review officer’s orders 
would be to eliminate the wage advantage they currently enjoy 
as degree teachers over similarly placed non-degree teachers. 


The Tribunal concluded that individual teachers, represented by 
a bargaining agent, did not have standing to bring a complaint 
to the Tribunal as they did not have any statutorily recognized 
role in the preparation of the pay equity plan or a direct legal 
interest in the proceedings. In this case, while the outcome of 
the proceedings might disrupt the existing wage grid, it could 
not reduce the compensation paid to these employees or 
otherwise negatively affect the terms and conditions of their 
employment. 
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